

Response to Tribal Comments on the Consultation Draft of the New Tribal Waste Management Performance Measure
Introduction

This document contains the United States Environmental Protection Agency’s responses to written tribal comments received during the Consultation and Coordination with Indian Tribes (http://www.epa.gov/tribal/consultation/consult-policy.htm) between August 29, 2014, and September 29, 2014), on the draft tribal waste management performance measure. During the consultation and coordination phase of developing the performance measure, the EPA focused on the Agency's activities that assist tribes in the development and advancement of tribal capacity for building sustainable waste management programs. The consultation and coordination on the performance measure was an important step in an ongoing partnership in which the EPA is committed to working with tribes to protect human health and the environment in Indian country.

Throughout the consultation and coordination process, the EPA and tribes used a variety of mechanisms to obtain valuable tribal input on the new tribal waste management performance measure, including conference calls, regional discussions and webinars, email exchanges, regional face-to-face meetings with tribal government staff and direct engagement with tribal government officials. The EPA received written comments from four tribal governments and one intertribal organization. The written comments addressed the feasibility of the draft measure and whether the measure, as proposed, meets the needs of tribes. 

This document summarizes the written comments submitted during the consultation period. If your tribe or tribal organization has additional questions about the responses provided in this document, please contact Michaelle Wilson, Chief, Federal, State and Tribal Programs Branch at wilson.michaelle@epa.gov or (703)308-8790.

The EPA thanks all who made time to review the document and provide us with valuable input. The following tribal waste management performance measure will be implemented and tracked as an internal measure in FY 2015 and FY 2016:  

“Number of tribes where waste management program capacity has been improved through 
technical assistance provided by EPA.”

RESPONSE TO COMMENTS

Comment 1:	The commenter supports the new measure because it more accurately reflects the work that the EPA is doing to assist tribes to achieve their solid waste management goals. The current measures were not useful to the tribes that had completed IWMPs, closed open dumps, or that do not have open dumps. Since the EPA does not fund the closure of open dumps, the open dump measure does not reflect actual EPA activities. 

The list of activities that constitute technical assistance, which will be developed as part of the internal EPA guidance, more accurately reflect the various ways that the EPA works with tribes. In addition, the new performance measure can help better demonstrate the good work being done and the funding needs that exist to improve solid waste capacity in Indian country. 

Response 1:	The EPA appreciates the support for the performance measure. The EPA was committed to developing a new tribal waste management performance measure that supports our main tribal solid waste management priority, which is the promotion of sustainable tribal waste management programs. We believe that the new measure enhances the EPA’s ability to implement effective waste management capacity assistance to tribes and demonstrate the effectiveness of its current tribal waste management resources in Indian country. The EPA acknowledges that there is a need for dedicated funding to address waste management and believes that the new internal performance measure will further demonstrate this need. 

Comment 2:	Overall, the draft performance measure seems feasible if there is funding to support the measure and EPA technical assistance is provided.

Response 2:	There were no new resources associated with developing the new tribal waste management performance measure. However, the Agency continues to explore avenues for obtaining dedicated funds to support waste management activities, opportunities for leveraging resources with our federal partners, and maximizing our limited resources to provide technical assistance to a greater number of tribes. The technical assistance that the EPA provides to tribes is extremely important because it supports our main tribal solid waste priority, which is the promotion of sustainable tribal waste management programs through the development and implementation of integrated waste management plans.

Comment 3:	Supports the inclusion of waste management program capacity development as a draft measure, but requests additional language to clearly quantify improved capacity.

The final measure recognizes the diverse levels and capacities of individual tribes, and supports national goals for waste diversion. Examples of quantifiable indicators supporting the additional measure include: 1) implementation of diversion activities or programs, including but not limited to, recycling and composting as well as development of the infrastructure to support such activities;
2) assessments to support diversion improvements such as waste stream characterizations, pollution prevention/source reduction assessments, economic assessments of waste management practices; and 3) implementation of documented diversion rate monitoring, goal development and achievement.

Response 3:    In addition to the new internal tribal waste management performance measure, the EPA developed an internal memorandum that provides the EPA regions with a framework for ensuring that the internal performance measure is implemented and reported consistently. The internal memorandum also provides clarity regarding the activities that are considered substantial technical assistance. In response to the request to include language to clarify improved capacity, the EPA has included additional examples of technical assistance within the internal memorandum.

Comment 4:   The proposed performance measure does not meet the needs of tribes in the area of solid waste assistance from EPA. As proposed, the draft measure is vague and self-fulfilling in that it seems to state that just through EPA’s technical assistance the capacity of tribes must increase. In addition, there is concern about having separate performance measures for OSWER and GAP. It appears that the two program offices are not working together. The tribes also believe that it is critical to develop a performance measure that is reflective of EPA cross-program office and cross-Federal agency coordination and that it includes meaningful measurement of environmental results. In support of their comments on the EPA’s draft new performance measure, the Commenters proposed the following performance measure:

"By 2018, in coordination with other federal agencies, increase by 50 the 
number of Tribes implementing integrated waste management plans."

Response 4:   OSWER is committed to implementing effective tribal solid waste management capacity assistance that is within the scope of the EPA’s authority and responsibility. Proper waste management remains a challenge for many tribes for a number of reasons, including limited resources, geographic location, and environmental factors. The EPA committed to developing a new tribal waste management performance measure that supports our main tribal solid waste management priority, which is the promotion of sustainable tribal waste management programs. The internal tribal waste management performance measure will support waste measures now being developed by the American Indian Environmental Office (AIEO). OSWER is collaborating with AIEO on the development of the new tribal performance measure(s).

In addition, the OSWER Assistant Administrator holds quarterly meetings with his counterparts at federal agencies to foster a collaborative partnership, through open dialogue, to address issues related to waste management. These agencies include Department of Agriculture – Rural Development, Department of Health and Human Services -- Indian Health Service, Department of Energy, Department of Housing and Urban Development, Department of Homeland Security, Federal Emergency Management Agency, Department of the Interior -- Bureau of Indian Affairs, Department of Transportation, and the Small Business Administration.

The new measure will allow the Agency to maximize its resources and assist 
tribes with the development of sustainable waste management programs that 
would not impose a burden on tribes. EPA already has a performance measure 
that focuses on integrated waste management plans: 

“By 2015, increase by 78 the number of tribes covered by an integrated waste 
management plan compared to FY 2009.”  

As OSWER assists AIEO with the development of the new GAP performance measures, we will bring the proposed measure to the attention of the GAP Performance Measures Workgroup.
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